


The President's Desk

Help Wanted

This organization has always set high goals. Reaching
them has afforded the CAC its reputation as a prestigious
association, one that continues to serve at the forefront of
the Forensic Science community. The CAC developed the
first certification program in Criminalistics, was the first
professional Forensic Science organization to have a
written Code of Ethics and Enforcement of Code of Ethics,
was instrumental in helping to develop TWGDAM
guidelines, and provides funding for research and training
through the A. Reed and Virginia McLaughlin Endowment
Fund. These are just a few highlights of the contributions
made by this Association.

Yet it is of paramount importance to realize that
such accomplishments are not reached by some abstract
organizational body. They are achieved by the voluntary
efforts of individual members—people who choose to
donate their time, energy, unique talents, hard work, and
even money to further the state of the profession. Often
these achievements have been spearheaded by just one
or two individuals who had an idea and were willing to put
forth the time and effort to see it accomplished. The
reputation of this organization is a direct result of the
efforts of each of these members.

Do you have concerns regarding the content of

I would like to thank the mem-
bership for the opportunity to serve
in the capacity of President. I am
looking forward to working with
each and every individual who is
willing to volunteer their efforts to
further the Association’s endeavors.

meetings, CAC policies, or CAC
practices? Is there something you
think the Association should be
doing but isn’t, or vice versa?
Have you ever been concerned
that the same few people always
seem to be granted positions
within the Association?

If so, do something about
it! This is your Association. Its
function is not simply to grant
you privileges and benefits in exchange for a membership
fee. It is here to allow you the opportunity to make a
difference in your profession. Use the CAC to voice your
opinion, contribute your talents, engage in a project, or
work towards a goal. If the same few people are continu-
ally granted positions in the CAC it is simply because they
have continually volunteered and have served your
Association well.

I would like to see our pool of movers and shakers,
workhorses, and visionaries expanded. If you would like to
utilize the CAC to make a difference in your profession,
contact me. Share with me your concerns, but also
propose solutions. Tell me how you would like to contrib-
ute in order to achieve goals you think are worthwhile.
Even if you feel you can only participate to a “small”
degree, your efforts are valuable and greatly appreciated.
Hopefully you will find your participation as rewarding
and satisfying as those of us who continue to contribute
year after year.

Ilook forward to hearing from you. I will do my best
to accommodate any individual willing to volunteer. You
can reach me by e-mail at CGannesh@SDSheriff.com, or
by phone at (619) 467-4400.

faky
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CACBIts . Section News

1997 Distinguished Member Award

The Awards Committee adds Faye Springer to this
impressive list of Distinguished Members:

George Sensabaugh 1983 Dorothy Northey 1990
Jan Bashinski 1984 Edward Rhodes 1991
Edward Blake 1985 Peter Barnett 1992
Jim White 1986 John Murdock 1993
Jerry Chisum 1987 John Dehaan 1994
Lucien Haag 1988 Hiram K. Evans 1995
John Thornton 1989 Anthony Longhetti 1996

The California
Association of Crim-
inalists presented Faye
Springer with the Dis-
tinguished Member
award at the Spring
Seminar held in Sacra-
mento. Faye is a crimi-
nalist with the Sacra-
mento County Labora-
tory of Forensic Ser-
vices. To be consid-

Pete Barnett presents Faye ered for this award a
with the award candidate must signifi-
cantly contribute to the

Association. During her 27 year career, most of it with the Cali-
fornia Department of Justice, Faye has made significant contri-
butions to the Association including: authoring many technical
papers, notes and bulletins; chairing the 68th semiannual CAC
seminar; serving as President of the CAC in 1987, CAC repre-
sentative and advisor to TWGMAT and recently winning “Best
Paper” at the Sacramento CAC seminar.

Faye has performed all manner of case work from
blood alcohol and narcotic analysis to firearms and impression
evidence to crime scene processing and reconstruction to her
specialty trace evidence. Those who know Faye comment on
her diligence in the profession of forensic science. She can
spend countless hours examining all types of trace evidence
submitted on complex, challenging and difficult cases. Faye
embodies the qualities of the professional, unbiased and self-
less criminalist that we hold important when awarding a person
as Distinguished Member. She is always ready to offer help,
advice and to share her vast experiences with other criminalists.
The CAC is proud to honor Faye Springer with the CAC’s 1997
Distinguished Member Award. She will join a very special group
of previous award winners.

— Shanin Sullivan, Awards Committee Chair

Gift to FSS displayed

A specially handcrafted gift depicting Sherlock Holmes’
study in miniature was displayed at the recent CAC Board of
Directors meeting in May. The gift (see photo at right),
scheduled to be presented to the Forensic Science Society at
the summer meeting in Harrogate, England, was made by
Danville, California resident Jeffrey Bishop at Pete Barnett’s
request.

cont’d on page 15
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Jobs . Meetings - Courses

SWAFS offers in-depth

== Summer Seminar
GC/MSTheory & Interpretation
August 4-6 1997

The Southwestern Association of
Forensic Scientists is planning a GC/MS
seminar which will offer more indepth in-
formation than is usually presented at the
annual meetings. Topics include: basic
chromatography, operational theory of
quadrapole ms, operational theory of ion
trap ms, ms/ms, basic concepts of ms
interpretation. Data handling exercises will
be used. Alive instrument will be on site
for student samples.

The seminar fee will be $150. This
is a bargain compared to the over $300
for a similar course offered by a private
vendor. The class will be limited to 40
students. SWAFS members will be given
priority. However, after June 1 the class
will be opened to the general forensic
community, to ensure expenses are met.
The seminar will be held at the Tempe
Mission Palms Hotel (1-800-547-8705) in
Tempe, AZ, a Phoenix suburb. The Mis-
sion Palms is walking distance from nu-
merous restaurants, theaters, night clubs
and shopping locations. Room rates will
be honored August 3 though 6, include a
continental breakfast each morning. The
hotel also offers reduced rate green fees
for hotel guests. Reservations must be
made no later than July 6, 1997. After
this date room availability can not be guar-
anteed. When making reservations let the
hotel know you are with the SWAFS MASS
SPEC TRAINING SEMINAR to ensure you
get the proper rate. for more information,
please contact Donn Christian, Arizona
Department of Public Safety, PO Box 6636,
Phoenix, AZ 85005-6638, FAX (602) 223-
2913.

Laboratory Supervisor-Criminalist
Charleston, SC Police Dept. has an
opening for the position of Lab. Supervi-
sor. Salary is based on experience and
the position is open until filled. Qualifi-
cations include a bachelor of science in
forensic science, criminalistics, chemistry,
or biochemistry from an accredited col-
lege or university. Preference will be given
to individuals with an advanced degree.
Experience in a crime laboratory setting

is required. Selected candidates must pass
a comprehensive background investiga-
tion including a polygraph. Must pos-
sess a valid driver’s license. Duties: Per-
forms instrumental and chemical exami-
nations to analyze and identify various
types of physical evidence. A primary
duty is the examination for the presence
of controlled substances. Also performs
forensic testing on evidence such as body
fluids, fire debris, explosives residues,
hairs and fibers. Prepares reports on ana-
Iytical results for use by the criminal jus-
tice system and testifies in court as an
expert witness. Demonstrates knowledge
of  general forensic science, criminal
court procedures, rules of evidence, and
laboratory safety and quality assurance
practices. Personnel are expected to at-
tain ABC certification. In addition, Labo-
ratory Supervisor is responsible for ad-
ministrative aspects (supervision, evalua-
tion, budgeting etc.) of laboratory opera-
tion. For an application, contact Person-
nel Division, Charleston Police Depart-
ment, 180 Lockwood Blvd., Charleston,
SC 29403, (803)720-2402. Inquiries: Judith
A. Flynn, Forensic Services Director,
(803)973-7270.
Unverified internet listing

MAFS Meeting Annnounced

The 26th Annual Meeting of the Mid-
western Association of Forensic Scientists
will be held October 13-17, 1997 at the
Hotel Fort Des Moines, Iowa.

Contact: Sandra Stoltenow or Paul

Bush, Iowa Division of Criminal Investi-
gation Crime Laborator, Wallace State Of-
fice Building, 502 E. 9th Street, Des Moines,
Iowa 50319, Tel. 515/281-3666, Fax: 515/
242-6297.

CAT / NWAFS / SWAFS / SAT
Joint meeting

The Las Vegas Metropolitan Police
Department Forensic Laboratory and As-
sociated Pathologists Laboratories will be
co-hosting a joint meeting of the Califor-
nia Association of Toxicologists (CAT),
Northwest Association of Forensic Scien-
tists (NWAFS), Southwestern Association
of Forensic Scientists (SWAFS), and the
Southwestern Association of Toxicologists

(SAT) on November 3-7, 1997, at the Monte
Carlo Resort and Casino in Las Vegas,
Nevada. Rooms are available for attend-
ees at a special rate of $64 per night plus
tax. For reservations and more informa-
tion please contact: Hotel Reservations:
Monte Carlo Resort and Casino, Reserva-
tions Department, (800) 311-8999, (702)
730-7777, Reservation Code - XCAT. Lo-
cal Arrangements: Dr. Ray Kelly, Associ-
ated Pathologist Laboratories, (702) 733-
7866 x400, email kelly@apllabs.com or
Randy Stone, LVMPD Forensic Lab,
(702) 229-3941,
email:75123.225@compuserve.com.

1997 SOFT Annual Conference

The Society of Forensic Toxicolo-
gists has chosen Snowbird, Utah for their
1997 annual Conference, to be held from
October 5-9, 1997. The host is the Center
for Human Toxicology, University of Utah,
(801)581-5809, Webpage: http://
lysine.pharm.utah.edu/~ dcrouch/
SOFT97.html

University Extension Offers New
Course in Forensic DNA Typing

University Extension, UC Davis, in-
troduces a new nine-session course that
provides a comprehensive introduction to
the fundamentals of classical, molecular
and population genetics. Participants will
learn the applications utilized specifically
for practicing forensic DNA analysis. Com-
bining lecture and laboratory demonstra-
tions, Genetics of Forensic DNA Typ-
ing, will explore the forensic applications
of DNA technology to the detection and
analysis of DNA polymorphism used in
case work and data banking. Included are
the principles underlying methods used
to isolate, quantitate and analyze DNA
from biological materials (including RFLP
and PCR) that enable the detection and
analysis of polymorphic regions. This
course is offered Tuesday, September 2
through Friday, September 5 and Mon-
day, September 8 through Friday, Septem-
ber 12, 8:30 A.M. - 4:30 P.M.. at the
Berryessa Room, Department of Justice,
4949 Broadway, Sacramento, and is pre-
sented with the assistance of the Califor-
nia Department of Justice.




Can You Read This?

I’'m not sure you want to. While at-
tending the recent seminar in Sacramento,
I casually asked some people how they
liked the spring issue. It seems there are a
lot of CAC members who don’t read the
CACNews. I found that no one had read
it. So I decided to take a small, unscien-
tific poll and asked ten people at random
if they had read the last issue. None had
and three of them said that they never
even opened the envelope the CACNews
arrives in! The reason this bothers me is
twofold. First and foremost is that if you
don’t read and/or contribute to our news
magazine, then you won’t think it’s worth
spending the $10K per year it takes to
publish it. Second, for those who take the
time to offer their thoughts, ideas, tech-
niques and general information will no
longer send in material for publication. I
mean, why bother if no one is interested
in reading these articles. I want you to
know that a lot of effort goes into each
and every issue. I know that there is a
great deal of scientific literature compet-
ing for your time. Some of that material is
piling up on your desk just as you read
this. Most of it is vital to the work we per-
form and you have to admit that it’s dry,
impersonal and on a bad day, down right
unreadable. For example, do you find the
Mandelbrot Set an interesting paradigm
for fractal analysis in mathematical study?
I personally find the concept difficult to
work into a conversation. I encourage you
to read the CACNews, make contributions
to the CACNews, tell your non CAC friends
& colleagues about the CACNews and give
the contributors to the CACNews some
feedback on their articles. One young
man however, went out of his way to in-
troduce himself and thank me personally

for the last issue. I could feel a warm
fuzzy feeling begin to spread all over me.
The one outweighs the ten. Thank you.

For those who did not have the
opportunity to attend the CAC seminar in
Sacramento, let me tell you that it was
one of the best planned and managed
seminars I have ever attended. Ann
Murphy and Jeff Herbert along with the
staff at the Sacramento County Crime
Laboratory performed magnificently in
hosting this seminar. They faced an even
greater challenge than most chairs by also
hosting the National Institute of Justice
seminar on Tuesday and Wednesday prior
to the CAC seminar. I heard many flatter-
ing comments ranging from the quality
of the program to the venue site
(Radisson Hotel), the food and service,
the unending supply of raffle prizes and
finally to the Black and White Ball. An
informative and good time were had by
all. The only work I had to perform was
as a judge for the Best Paper presented
by a CAC member. That meant I had to sit
through the DNA papers. I had to fight
the urge to run and seek cover as I sat
and listened to these papers. It’s a chal-
lenge to listen to DNA papers when I have
no background for it. 1 know my DNA
friends cringe when they hear some of
the firearms and trace papers being pre-
sented. Still, I found it an interesting ex-
perience. Fay Springer won the award
for best paper which she coauthored with
Renee Montgomery. I want to mention
that during Renee’s portion dealing with
the blood/DNA work, she made several
references to DNA tests she ran and then
attempted to explain in simple terms what
those tests were. I did not find her expla-
nations at all helpful, however I really
appreciated the fact that she tried to be
helpful. I often struggle to come up with
elegant and simple explanations to help
jurors understand the tests I conduct in
my work. I realized from Renee’s example
that if we just attempt to be helpful we
can go along way in being credible and
believable. My congratulations to Fay
Springer and Renee Montgomery for the
Best Paper at the CAC seminar “The Sam
Strange Case.” And it was!

Personal thanks to Nancy
McCombs, Fresno DOJ lab and to Bruce
Moran, Sacramento County Laboratory of
Forensic Services.

# ok ok

WELCOME ABOARD: To our new
members recently elected to the CAC
Board of Directors. They are: Joe
Hourigan, Los Angeles Police Department

Crime Lab as Regional Director South and
Ron Nichols, Oakland Police Department
Crime Lab as President Elect. I am per-
sonally looking forward to working with
Joe and Ron over the next two years. BON
VOYAGE: Saying good-bye to David
Stockwell, San Bernardino Sheriffs Crime
Lab and to Carol Hunter of LOFT Man-
agement (Formerly of CAL LAB). Thanks
Dave and Carol for your service and tour
of duty on the board. By the way, for all
the new members as well as those seek-
ing membership, take a moment and read
Carol’s article in this issue.

Starting with the next issue, I will
be publishing the musings and commen-
tary of my friend and colleague Richard
Konieczka, of Sound Communication. Ri-
chard is one of the facilitators at the CCI
“Courtroom Presentation of Evidence”
class and a nationally recognized public
speaker. Richard provides business com-
mentary to his clients on a quarterly basis
which so happens to fit the CACNews pub-
lication schedule. For those who know
Richard, his humor and insights will make
reading his articles worth your time.

Welcome home to all of those who
attended the joint meeting of the Foren-
sic Science Society and the CAC in
Harrogate. I'm hoping someone will write
about the conference and send it into the
CACNEWS. Also, please send in any pho-
tos you would like to see included for
our members to enjoy. It will be greatly
appreciated.

continued on page 21

From-the

Advertising Pays

We have recently hired three
criminalists (City of Tulsa, OK) for our fo-
rensic laboratory: two serology/DNA ana-
lysts and a firearm/tool mark examiner.
Our good fortune in hiring them may be
as a result of your assistance.

Thank you for placing our job an-
nouncement in your publication. Consider
this my request to remove these an-
nouncements.

Keep up the good work. It is this
kind of information dissemination that is
so important in our profession.

Thank you for your kind assistance.

Carla M. Noziglia
Laboratory Director

- The CACNews Summer 1997



Shooting scenes. The Spring ‘97 seminar featured several workshops including “Shooting Reconstruction”, taught by Luke Haag.
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Check out all the smiles. Views from the Spring Seminar held at the Radisson in Sacramento.
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An Ethical Discussion

by Parker Bell

Several years ago Peter Barnett wrote a series of ethical
dilemmas for the CAC Newsletter. Many of his hypothetical cases
stimulated a great deal of discussion within the CAC over the
interpretation of different sections of the Code of Ethics. Some
members have missed such discussion in the past few years,
and the following hypothetical is offered in the hope that such
lively discussions can be revived.

Facts: A homicide has occurred in a bar. At trial two dif-
ferent versions of the events emerge: under the prosecution
theory the facts would support a first degree murder convic-
tion; the testimony of the defendant would support a finding of
self defense. The trial ends with a hung jury. The prosecution
then retains a criminalist to review the evidence and advise the
prosecutor whether either story is consistent with the physical
evidence. The defense counsel retains a different criminalist for
the same purpose. Both criminalists rely upon the crime scene
description, photographs and diagrams to reach their conclu-
sions. Neither believes that it would be necessary or beneficial
to conduct any analytical tests on any of the evidence.

The criminalist retained by the prosecution reaches the
conclusion that either version would be possible. The criminal-
ist retained by the defense attorney concludes that only the
prosecution theory is not possible, but the defendant’s story is
consistent with the physical evidence. After obtaining the per-
mission of the defense counsel to do so, the criminalist re-
tained by the defense contacts the criminalist retained by the
prosecution to discuss the bases for their relative opinions. The
prosecution criminalist refuses to meet with the criminalist re-
tained by the defense, stating that since the matter is set for
retrial and since the prosecutor had made an offer of settlement
to the defense attorney, it was up to the defense attorney to
decide if the offer would be accepted or not. Therefore, it would

This seriesfirst debuted
in 1989 and is
reprinted herein
memory of the author.

V. Parker Bell

not be appropriate for the criminalist to discuss the case. The
criminalist retained by the defense is offended by this attitude
and feels that it is inappropriate for a criminalist. He then drafts
a letter to the prosecution criminalist in order to document his
offer to discuss the case; his purpose is to aid the defense
attorney in cross-examining the prosecution criminalist, to show
his bias. The letter reads as follows:

Dear Mr. X:

This letter will document our recent telephone
discussions. | called you and indicated that it appeared that
we had a difference of opinion in the homicide reconstruc-
tion in this case. | offered to meet with you and discuss the
case in an effort to see if we could resolve our differences.
You indicated that you would not meet with me. If your
recollection of these events differs from mine, please advise
me.

Sincerely, Y

The prosecution criminalist responds with the following:

Dear Mr. Y:

In reference to your letter, please be advised that my
recollection differs from yours.

Sincerely, X

Issues: The C.A.C. Code of Ethics provides (Article IV,
Section C) as follows:

It shall be regarded as ethical for one criminalist to reexam-
ine evidence materials previously submitted to or examined by
another. Where a difference of opinion arises, however, as to the
significance of the evidence or to test results, it is in the interest of
the profession that every effort be made by both analysts to resolve
their conflict before the case goes to trial

Does the refusal of the prosecution criminalist to meet
with the criminalist retained by the defense constitute a viola-
tion of this section? Or is the section only intended to apply to
differences of opinions relating to analytical results, or only to
those situations where one or both of them has actually ana-
lyzed the evidence? If, for example, there is a difference of
opinion between two criminalists as to whether a brown pow-
der is heroin, the jury is in a poor position to determine which
of them to believe. If the issue is, instead, homicide reconstruc-
tion, the criminalists ought to be able to articulate their reasons
to the jury in terms that the jury can understand. On the other
hand, if criminalists give differing interpretations of events based
on the same facts, such disagreements do not reflect well upon
the profession.




A second issue is whether the crimi-
nalist retained by the defense has acted
improperly in attempting to “set up” the
prosecution criminalist by documenting
his refusal to discuss the matter with the
purpose of putting the prosecution crimi-
nalist in a bad light before the jury. Is his
refusal to discuss the case a proper issue
for the jury to consider, or is it an merely
attempt to create a false impression in the
minds of the jury that the prosecution
criminalist should not be believed; i.e., is
it an effort to convince the jury for rea-
sons not related to the interpretation of
the physical evidence itself?

Perhaps relevant to this second is-
sue is Article III, Section H. which pro-
vides:

The criminalist will not by implica-
tion, knowingly or intentionally, assist the
contestants in a case through such tactics
as will implant a false impres-
sion in the minds of the jury.

If the defense uses the
work of the criminalist in
documenting the refusal of
the prosecution criminalist to
discuss the differing interpre-
tations, does this imply that
the prosecution criminalist is
afraid to discuss his opinion
and therefore such opinion
is less reliable? Would the
acts of the criminalist re-
tained by the defense be of
the type covered by Article
IV, Section E, which pro-
vides:

It shall be ethical for
one of this profession to serve an attor-
ney in an advisory capacity regarding the
interrogation of another expert who may
be presenting testimony. This service must
be performed in good faith and not mali-
ciously. Its purpose is to prevent incom-
petent testimony but not to thwart justice.

PART 2

The ethical discussion presented in
the last issue of the newsletter dealt with
the obligation of criminalists to try to re-
solve differences of opinions before trial.
The hypothetical presented below in-
cludes this same issue in a different con-
text, along with a number of other issues.

Facts: A homicide occurs in which
the victim was killed by a shotgun blast;
there was no eyewitness to the killing.
Cardboard wads are removed from the
victim at autopsy and are turned over to
the police where they are examined by
Police Criminalist No. 1. These wads are

in good condition, except for being blood
soaked.

Criminalist No. 1 submits a report,
indicating that the wads originated from
a 12 gauge shot shell. The evidence is
subsequently examined by a criminalist
retained by the defense, who examines
the wads and realizes that they were origi-
nally fired from a 20 gauge shell. The
defense attorney instructs the criminalist
not to disclose the error made by Police
Criminalist No. 1. The criminalist retained
by the defense agrees, in part because he
believes that Police Criminalist No. 1 is
incompetent, and he feels that if there
were a significant embarrassment, it might
end the career of Police Criminalist No. 1,
thereby advancing the long range inter-
ests of justice. The defense criminalist,
however, is also advised by the defense
attorney that the defendant had a 20 gauge

If the ultimate purpose of the Codle of
Ethics Is to serve the ends of justice,
s each criminalist free to determine
what ends of justice will be served?

shotgun available, as well as the 12 gauge
shotgun. The defense attorney also inti-
mates that he believes the defendant did
fire the fatal shot.

The defendant is a suspect in a sepa-
rate case, and the district attorney requests
that the evidence in the second case be
compared to the evidence in the first case,
seeking to find a common link. He lacks
confidence in Police Criminalist No. 1 and
makes a specific request that the com-
parison be made by Police Criminalist No.
2, who was originally assigned to the sec-
ond case. In examining the evidence,
Police Criminalist No. 2 realizes that Po-
lice Criminalist No. 1 has made an error
in identifying the size of the cardboard
wads. He first obtains a second opinion
from another criminalist within the labo-
ratory and both go to Criminalist No. 1.
Criminalist No. 1 disagrees with the opin-
ion of Criminalist No. 2. Criminalist No. 2
then informs his supervisor of the error.
The supervisor discusses the matter with

Criminalist No. 1, who voices the opinion
that the blood on the wads has caused
them to shrink—i.e., as the blood dried, it
contracted, pulling the wad with it. The
supervisor decides that Criminalist No. 1
should have the opportunity to prove the
theory. However, all experiments contra-
dict Criminalist No. 1’s theory; all manipu-
lations with the wads cause them to ex-
pand rather than to contract Criminalist
No. 1 still refuses to change the report.
The supervisor then instructs Criminalist
No. 2 not to disclose this error. The su-
pervisor specifically orders Criminalist No.
2 not to discuss the size of the wads with
any representative of the defense or with
the district attorney; he states that the er-
ror might never come to light.

Police Criminalist No. 2 is afraid of
the consequences of disobeying the or-
der of his supervisor. He is aware that the
evidence has been reexamined
by a criminalist for the defense.
He therefore feels confident
that the error is known to the
defense. Believing that his si-
lence about the error will there-
fore not prejudice the defen-
dant, he does not disobey his
supervisor, nor does he go to
a higher authority.

The error made by Po-
lice Criminalist No. 1 is the type
which we would normally de-
scribe as that upon which rea-
sonable minds would not dis-
agree.

Issues: The facts of this
hypothetical presents a multi-
tude of issues. The reader may identify
others, but the following are those that
are the most obvious to the writer:

1. Has Police Criminalist No. 1 acted
unethically in attempting to render opin-
ions in an area in which he/she is in-
competent? Is competency an ethical is-
sue? (See Article II, Section H of the Code
of Ethics)

2. Has the criminalist for the de-
fense acted unethically in not advising
Police Criminalist No. 1 of the error? (See
Article IV, Section C) Is he excused from
this obligation because he is instructed
by the defense attorney not to do so, even
though he would not have wanted to do
so, even if the attorney were to allow him
to? If the ultimate purpose of the Code of
Ethics is to serve the ends of justice, is
each criminalist free to determine what
ends of justice will be served? In this case,
the criminalist retained by the defense
unilaterally decided that the ultimate ends
of justice would be served if Police Crimi-

10
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nalist No. 1 did not examine evidence in
the future, even though the short range
ends of justice might not be served by
allowing a defendant who is probably
guilty to go free. If he is obligated to ad-
vise Police Criminalist No. 1 of the error,
what check is there on future cases that
Police Criminalist No. 1 will work on that
will not be reexamined?

3. Is the action of the supervisor in
ordering Police Criminalist No. 2 not to
disclose the error a violation of the Code
of Ethics? If so, what section or sections
were violated? No section of the Code of
Ethics appears to address this specific
problem. Should the Code of Ethics be
read like the Penal Code, where a spe-
cific section must be cited, or does it in-
stead set a broad standard for conduct
for which we can condemn actions that
violate the spirit of the code, even though
we may not be able to cite a specific sec-
tion of the code? (See Preamble)

4. Has Police Criminalist No. 2. acted
unethically in obeying the order of his
supervisor? Recognizing that his supervi-
sor will still remain his supervisor after
this case, regardless of his actions, is he
excused from disclosure of the error by
his (correct) belief that the defense is
aware of the error? Is the district attorney
entitled to the same consideration as the
defendant?

One’s first response to this hypo-
thetical fact situation is probably to ob-
serve that there is a severe problem of
supervision in this laboratory. While that
may be true, the observation of a prob-
lem of supervision does not answer the
question of the ethical responsibilities of
the individuals involved. Nor does it an-
swer the question of how to protect the
system from future problems of the same
type. For example, would laboratory li-
censing solve such a problem? If so, what
type of licensing examination could de-
termine that individual criminalists would
not act within areas where they are in-
competent? What type of licensing would
insure that supervisors would correct er-
rors rather than cover them up? Would
aggressive enforcement of the Code of
Ethics serve better?

Hopefully, this hypothetical case will
generate more feedback than did the one
in the last newsletter. Only two responses
were received. John Murdock indicated
that the refusal of the prosecution crimi-
nalist to meet with the defense criminalist
was a breach of the Article IV, Section C.
This section applies equally to analytical
and reconstruction efforts. He also did
not see the letter from the defense crimi-

nalist as a set up. It makes perfect sense
to document efforts to meet and resolve
differences.” He saw no violation of Sec-
tion III-M. “The fact that the case will or
may be retried makes it even more im-
portant to try and resolve differences. The
prosecuting criminalist can explain in court
why he/she wouldn’t discuss the case.”

Lowell Bradford, on the other hand,
felt that the scenario posed was flawed,
in that the arrangement for discussions
between criminalists should be the result
of an agreement between both attorneys,
not just one. “If there is such an agree-
ment, then the prosecution criminalist
would be obliged to enter the discussion
because he is responsible to his client
attorney. If any subsequent problems
occur, the remedy is to pursue them
through attorney channels. Criminalists
have no business making contact between
themselves unless specifically authorized
by the respective attorneys. Article IV,
Section C of the Ethics Code is not ex-
plicit as to the attorney role; however it is
implicit that all examinations and evalua-
tions are conducted at the request of par-
ties in interest through their respective at-
torneys. Criminalists do not practice law,
they assist those who do by furnishing
scientific knowledge applicable to law
problems. They should always try to rec-
oncile differences of opinion, but within
the context of the rules of law.

“All forensic scientists must con-
stantly realize that they are working in two
systems, each with its own rules, scien-
tific rules and the rules of law.”

PART 3

Four responses were received to the
last Ethical Discussion. One of the plea-
sures of receiving these responses is read-
ing the variety of viewpoints of the mem-
bers of the association. Although space
does not permit a copy of the full re-
sponses, the responses to the specific is-
sues are tabulated here.

All four respondents agreed that the
attorney-client privilege should supersede
Article IV, Section D, which states that the
privilege should apply, “except in a situa-
tion where a miscarriage of justice may
occur.” Steve Schliebe doubted that
criminalists should make the decision as
to what constitutes a miscarriage of jus-
tice. He wrote, “I don’t believe we have
that authority nor should we be so bla-
tantly arrogant to assume we can take it.”
John Thornton suggested that this section
of the Code should perhaps be amended
to acknowledge that defense attorneys

may not permit the type of discussions
that this section encourages.

All four responses also agreed that
Criminalist No. 2, in acquiescing to his
supervisor’s order to remain silent about
the error made by Criminalist No. 1, was
violating the Code of Ethics. Philip Kellett
wrote, “He tried but he has not exhausted
his means to resolve the conflict. What
about the supervisor’s supervisor, etc.?
What about the prosecuting attorney?”
John Thornton also observed that both
Criminalist No. 2 and the supervisor were
intentionally failing to disclose potentially
exculpatory evidence. He questioned
whether their acts might constitute a con-
spiracy to suppress evidence, exposing
themselves to possible criminal liability.

John Thornton also indicated that
Criminalist No. 1 acted unethically, under
the facts of the hypothetical, by ignoring
the results of experiments. “When con-
fronted with the issue of the size of wads
by the supervisor, Criminalist 1 took the
position that the wads shrank by having
been blood soaked. He/she than under-
took experiments to test this hypothesis,
and all of the experiments indicated oth-
erwise. Criminalist No. 1 then ignored his
or her own test results and persisted in
an opinion that was not supported by any
scientific work. To my way of thinking,
conducting tests and then throwing out
the results in order to maintain what is

Ed Jones’

Face

Game

Answers inside back
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best a surmise is in fact an ethical issue,
and the Criminalist is dirty on this score.”

All four responses indicated that the
supervisor acted unethically, although only
John Murdock cited any specific section
of the Code of Ethics to support that po-
sition. He cited section IV-C—the super-
visor did not facilitate a resolution of the
difference of opinion as mandated by that
section. He also cited the third paragraph
of the preamble: “It is the duty of any
person practicing the profession of
criminalistics to serve the interests of jus-
tice to the best of his ability at all times.”
He pointed out that ASCLD now has a
code of ethics for supervisors, and the
supervisor’s conduct in the hypothetical
violated the ASCLD guidelines.

Steve Schliebe felt that licensing of
labs would not solve the main problem
illustrated in the hypothetical, since the
issue is one of personal integrity com-
bined with moral and ethical behavior.
He suggests that self-policing by enforce-
ment of the Code of Ethics is a more ef-
fective way to control the situation. John
Thornton suggested that questions on a
licensing test include issues of ethics: e.g.,
“Does the criminalist have a moral obli-
gation to see to it that the court under-
stands the evidence as it exists and to
present it in an impartial manner?” If the
individual answers yes, he could never
justify conduct such as that described in
the hypothetical. John Murdock indicated
that the answer to the problem is aggres-
sive enforcement of the CAC ethics Code
as well as ASCLD’s management/supervi-
sory guidelines through the relevant pro-
fessional organization or through adop-
tion of such codes/guidelines in the man-
ner described by Peterson and Murdock
in their article in Journal of Forensic Sci-
ence, Vol. 34, No. 3, May, 1989, pp. 749-
762.

The responses differed, however, on
the issue of whether Criminalist No. 1 was
acting unethically by rendering an opin-
ion in which he/she was not competent.
John Thornton indicated that, in his opin-
ion, competency is not an ethical issue.
Philip Kellett wrote, “Criminalist No 1 is
apparently incompetent. He may or may
not be unethical. Being incorrect does not
necessarily make one unethical.” Steve
Schliebe seemed more troubled by the
issue. He wrote, “The fact that PC No.1
refused to be aware of his deficiencies
and extended himself beyond his limits
is a violation of Article II, Section H. This
does get hazy, however, when the crimi-
nalist truly believes he has no deficien-
cies and performs incompetent work that

he believes is competent. Is he unethical
or just plain stupid?” John Murdock, how-
ever, stated, “Incompetence is indeed an
ethical issue. The person was not aware
of his limitations and simple testing re-
vealed this. A criminalist must be held
ethically liable when logical common
sense questions are not posed during the
self-evaluation appraisal that leads to an
awareness of one’s limitations.”

For whatever it may be worth, this
writer would like to make a case in this
issue that competency is an ethical issue.
Part of the reluctance within the associa-
tion to consider competency as an ethi-
cal issue may be that most of the sections
in the Code of Ethics are directed toward
what might be called “active” decisions.
The issue of competency, however, might
be called a “passive” decision; i.e., the
criminalist does not intentionally get in-
volved in a case in which he or she is not
competent, but instead acts out of igno-
rance. This may be the reason that many
members have taken the position that
competency is not an ethical issue. How-
ever, if the wrong information is given to
the trier of fact innocently, the effects can
be just a devastating as if the facts are
misstated intentionally.

The adversarial system of justice that
exists in our society assumes that each
side in the litigation will act as a check
against the excesses of the opposing party.
As a practical matter, it can hardly be de-
nied that often one of the sides in the
justice equation does not have sufficient
knowledge or skill to make an effective
challenge. Indeed, this appears to be one
of the reasons for the Code of Ethics. We
feel that the expertise exists within the
association to determine that certain types
of testimony or testing procedures are not
acceptable, and the association can be
more effective than the adversary system
in controlling such activity. Again, this
seems to be another reason that compe-
tency should be considered as an ethical
issue. Unless there is a more effective tool
to control incompetency, why should the
association not be involved?

It has been the experience of this
writer that in certain laboratories incom-
petent work seems to be repeated. In those
cases where the opposing counsel is well
prepared, such incompetence may be
exposed in court. But should justice de-
pend only on those cases where the op-
posing counsel is so well prepared?

Rather than speaking only in the
abstract, consider the following testimony:

Q: Other than on the job training, have you

had any special training in firearms?

A: Yes, | have attended meetings of AR T.E.—
American Firearms and Toolmark Examin-
ers.

Q: Now, in this case the gun is a Colt .45
Government Model 1911A1, correct?

A: Yes.

Q: Can you tell me what the difference is be-
tween the 1911A1 and the 1911?

A:ldon’t know.

Q: Can you tell me what position the extractor
is in this weapon?

A:ldon'trecall.

Q: Did you check it?

A: Noreason to.

Q: Did you determine that the Colt pistol fired
the cartridge cases in this case?

A: Yes.

Q: Can you tell me what marks you looked at
to reach that conclusion?

A: I looked for firing pin impressions, looked
for extractor and ejector.

Q.: What about breach face marks?

A: If they're available, | look for those also.

Q: Can you tell me what you used in this case?

A: Probably a combination of all three or four
of those items.

Q: Do you have any recollection specifically
of what you used?

A: No.

Q.: Do you have any notes to tell you?

A:No.

Q: In comparing the cartridge cases to the
gun, is it important to know what caused
the particular marks on the cartridge case?

A No. The only thing that matters is that the
marks be reproducible.

Q: The bullet in this case was a hollow point.
Will a hollow point bullet cause more dam-
age?

A: Yes. As the bullet goes through the air, air
compresses in the hollow point of the bul-
let so that when it hits, the compressed air
will cause the bullet to explode and cause
alarge entry hole.

Q: Intesting the gun shot residue, does it matter
how much powder was in the cartridge
originally?

A Well, | wouldn’t want too much powder in
the casing.

Q: Why not?

A: Because the powder needs oxygen to burn.
If there’s so much powder that it fills up the
casing, there won't be any oxygen to sup-
port the burning.

Q: What is the test you used for powder resi-
due?

A: Sodium rhodizonate.

Q: What is the test you used for lead?

A: Sodium rhodizonate.

Q: Have you ever heard of the Greiss test?

A: Yes, but | don'tuse it.

Q: What does the Greiss test test for?
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A: For lead—not necessarily lead but anti-
mony and barium. The sodium rhodizonate
test is more sensitive, though, so | prefer it.

Q: With regard to the sodium rhodizonate test,
did you use a buffer solution?

A: Of course.

Q: What buffer did you use?

A: Darnif | can remember.

Q: What color reaction is generally obtained
from lead?

A: Pink.

Q: How does one make the test more spe-
cific?

A: With HCI.

Q: Did you spray with HCI in this case?

A: Of course.

Q: Was there any color reaction?

A: There is none with the HCI. It just fades out
things that are not lead.

Q: Let's go to the acid phosphatase analysis.
Did you do that in this case?

A: Yes, the first thing.

Q: Is acid phosphatase the same thing as
semen?

A: No. It's a component of semen. It's the lig-
uid. There are various chemical composi-
tions, liquid and spermatozoa found in se-
men.

Q: Ifin afemale alarge amount, and I'm talking
about in excess of 100 mIU, of acid phos-
phatase is found in a female, from that can
a criminalist deduce that there was a male
donor for that acid phosphatase?

A I'm not exactly sure of the number of units,
but any large amount of acid phosphatase,
that is correct.

Q: Well, do you know how many mlU are re-
quired before one can make a deduction
with respect to whether the acid phos-
phatase that is being found is from the pros-
tate gland of the male?

A: No, but I've heard various levels.

Q.: What levels have you heard?

A:ldon’tremember.

Q: What is your opinion?

A: That | would be vary cautious in my inter-
pretation of such things.

Q: How many mlU would you have to have
before you would conclude that there was
a donor for the suspect fluid?

Al wouldn’t know.

Q: What conclusion, if any, did you draw with
respect to the recency of the intercourse
which had occurred in this case?

A: ldon'tthink | ever really drew a conclusion.

Q: OK I'm asking you now. Can you draw one
from the evidence that you examined?

A: | would say within the last twelve hours.

Q: OK And tell me what data you're relying
upon in arriving at that conclusion.

A: The presence of spermatozoa, and the
strength of the acid phosphatase test.
That's all you have to go on. [Note: the wit-

ness had performed only a qualitative test
for acid phosphatase.]

Q: The Coroner found 219 mIU of acid phos-
phatase in the victim’s vagina. What would
be the significance of that number to you?

A: I'm afraid it doesn’t mean anything to me.

Q: In the rectum there were 9 mlU of acid
phosphatase. What significance does that
have to you?

A: Drainage.

Q: Drainage?

A: Uh-huh. If anything, that's the only thing it
could be. It's 9. They found some.

Without an extended discussion at
this point as to how to determine an ac-
ceptable minimum level of competence,
this writer will assume that there would
be a general agreement among the mem-
bership of CAC that the above testimony
would fall below such level. In reviewing
the Code of Ethics, it appears that the
overriding consideration for its existence
is to try to present to the court the most
accurate and impartial interpretation of the
evidence possible. A second purpose
appears to be to establish a difference
between the ethical criminalists and un-
ethical criminalists; i.e., membership
brings with it a prima facie showing of
quality. This might be considered as a sort
of ego satisfaction by belonging to an
association with high standards.

If this writer is correct in his inter-
pretation of the purposes of the Code of
Ethics, it would appear that concern
should be given to competency in achiev-
ing both purposes. Most witnesses (par-
ticularly those of marginal competence)
will use their membership in professional
organizations as a foundation for their
qualifications. If all members of the orga-
nization are to be “painted with the same
brush,” do they not have a legitimate in-
terest in controlling the quality of work
from the membership?

The only section of the C.A C. Code
of Ethics which appears to relate directly
to this issue is Section H of Article II:

Scientific method demands that the
individual be aware of his own limitations
and refuse to extend himselfbeyond them.
It is both proper and advisable that the sci-
entific worker seek knowledge in new fields;
he will not, however, be hasty to apply such
knowledge before he has had adequate
training and experience.

What, however, is the ethical obli-
gation of the individual if he does not
have enough awareness of the field to be
able to recognize his own limitations?
How is the criminalist to know when he
has had “adequate” training and experi-
ence? Perhaps there is some value in con-

sidering the ethical standards of the legal
profession (Rule 3-110 of Rules of Pro-
fessional Conduct):

(A) A member shall not intention-
ally, or with reckless disregard, or repeat-
edly fail to perform legal services compe-
tently.

(B) To perform legal services com-
petently means diligently to apply the learn-
ing and skill necessary to perform the
member’s duties arising from employment
or representation. If the member does not
have sufficient learning and skills when
the employment or representation is under-
taken, or during the course of the employ-
ment or representation, the member may
nonetheless perform such duties competently
by associating or, where appropriate, pro-
fessionally consulting another member rea-
sonably believed to be competent, or by ac-
quiring sufficient learning and skill before
performance is required, if the member has
sufficient time, resources, and ability to do
0.

(C) As used in this rule, the term
“ability” means a quality or state of having
sufficient learning and skill and being
mentally, emotionally, and physically able
to perform legal services.

Note that under this rule, incompe-
tence alone is not an ethical matter; itis a
violation of ethics only when the mem-
ber “intentionally, or with reckless disre-
gard, or repeatedly” fails to perform com-
petently.

In attempting to apply either the
legal standard or the C.A C. Ethics sec-
tion, we are faced with issue of deciding
whether the individual in question has
competence in the particular area. In fact,
is the C.A C. standard of “adequate train-
ing and experience” sufficient? Two
criminalists may have had the same train-
ing and experience, but one may have
understood the significance while the
other did not. Thus, is it sufficient for the
criminalist to render opinions only be-
cause he has had a minimum number of
hours of training and months of experi-
ence?

At what point should we determine
that the individual lacks sufficient ability
to render opinions in a particular area?
Or is this a decision only to be made by
the individual’s supervisor and not an area
for the association. At what point do we
decide that an individual knows—or
should know—of his/her own deficien-
cies? Should the person giving testimony
above be aware of such deficiencies?

The series concludes in the next issue.
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New Feature

“Black Talon™ Ammunition

Jim Roberts
Firearms and Toolmark Examiner, Ventura Co. Sheriff’s Lab

Q . Just out of curiosity, I have a few questions about Black Talon
ammunition, sometimes called Ranger Winchester.

A . Winchester changed the name from Black Talon to Ranger
SXT for marketing reasons after it was removed from sale to
the general public. SXT is short for Supreme eXpansion
Technology (some say Talon) and there is a non-Talon SXT
that does not have the Ranger name attached nor the Talon’s
but shares many other characteristics.

Q Which states have made use of this ammo illegal?

A . I do not know of a state that has made it illegal but there may
be some. Winchester withdrew it from the market to the
general public and made it a “Law Enforcement Only” product
when the press brouhaha started. It therefore is unavailable
for general sale in all states. By the way, don’t believe the
claims made in the press. Many were without foundation
like the “buzz-saw” comments.

Q « Ifnot illegal, are any law enforcement agencies issuing it?

A . Our agency issues it and I believe that L.A. Co. Sheriff’s are
changing to it this year. I think there are a fairly large num-
ber of agencies now using it. It has excellent wound ballis-
tic characteristics. There are others that are about as good
but maybe none better.

Q - What kind of. experience do any of our list members (crime
scene folks, pathologist-types, etc.) have with this ammo not
“blooming” upon contact, that is to say, how often will the
round simply pass through a gel or body, without causing the
much touted damage?

A . Aswith any controlled expansion bullet it works best when
not adversely effected by outside forces. If, for example, it
strikes bone on entry and tumbles, the HP (hollow point) is
not forward. If the HP is not forward the hydraulic action
that causes expansion will not occur. Any HP bullet can be
plugged by material under some circumstances and this can
have adverse effects.

Controlled Expansion bullet designs are designed to open
when used at certain velocities, this is referred to as the
design velocity window. If a bullet is below that velocity
upon target entry do not expect good expansion. Look to
the FBI bullet studies as a starting point to see where some
bullets fail and others continue to work. Dahlstrom & Powley
provide some quite useful information in their article in the
Journal of the International Wound Ballistics Association, Vol.2
No.3. There are some other possibly related materials in
other IWBA Journals and good explanations of the forces

involved in expansion in Duncan MacPherson’s, Bullet Pen-
etration, Modeling the Dynamics and the Incapacitation Re-
sulting from Wound Trauma, if you want to go into the
details of how bullets work. CCI/Speer put out a poster that
shows FBI protocol testing of several premium bullets (in-
cluding Win BT) against their Gold Dot bullet. They also
have sales reps putting on live fire demonstrations around
the county, you can go to one and take some Talon to have
them shoot. They have put on the demo for the Souther
Calif. Firearms Study group in the past and you can learn a
good deal about wound ballistics by attending one. See for
yourself (in rather idealized conditions of course). Things
are seldom ideal during a shooting incident, so don’t expect
perfect performance from bullets, people, or much of any-
thing else. If the bullet doesn’t act as designed, look for a
reason, there is usually one with a bullet of this quality if
you can just recognize it.

Answers published in “Q&A” are those of the author and
do not necessarily reflect those of the author’s employer.

The subject is criminalistics.
s fny Questions?

Q&A is a new periodic feature of
The CACNews offering questions and
answers pertaining to every aspect of
criminalistics. Maybe you work in the
DNA section but always wanted to know
what happens to the heroin molecule as
it enters the bloodstream. Now you can
ask your questions in complete anonym-
ity! Send them in care of Raymond
Davis, Editor. We will seek out experts
in the field, pose your questions and

print the answers here.
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Section Reports, cont’d
Regional Director North

On March 14, 1997 Co-chairpersons Jennifer Mihalovich
and Tom Winder hosted a DNA Study Group meeting at the
Oakland Police Department. The guest speaker, Raymond Davis,
discussed effective courtroom presentation of DNA evidence to
the judge and jury. There were approximately 20 individuals in
attendance from various Northern California laboratories.

The DNA Study Group had another meeting on May 6,
1997 at the California Department of Justice DNA Laboratory.
The study group topic was entitled “Tips, Techniques, Blunders
and Pet Peeves.” Guest speakers included Keith Inman on
courtroom testimony, Terry Spear, and Lisa Calandro on set-
ting up a PCR laboratory.

The second annual Northern California Arson Seminar
met on May 5, 1997 in Martinez, California. This year’s meeting
was co-hosted by Steve Ojena of Contra Costa County Sheriff’s
Crime Laboratory and Bradley Johnson of Sacramento County
Laboratory of Forensic Services. There were approximately
twenty-five criminalists and chemists in attendance. Several peer
presentations were given concerning current arson issues, in-
teresting casework or research. A tour of the Shell Oil Refinery
in Martinez completed the day long seminar.

The first annual Northern California Explosives Seminar
is scheduled to be hosted at the Sacramento County Laboratory
of Forensic Services on October 14, 1997. A tentative schedule
of events will include peer presentations, a panel led round
table discussion, and a range exercise in conjunction with Sac-
ramento County’s EOD team. For more information please con-
tact Bradley Johnson at 916-732-3840.

—Pamela Sartori

Regional Director South

Los Angeles County Sheriff's Crime lab hosted a dinner
meeting with associated study groups. Dinner meeting speakers
were Heidi Robbins, Liz Devine and Steve Schliebe who spoke
about evidence presented in the Linda Sobek murder case.

The Huntington Beach Police Department Scientific In-
vestigations Unit hosted a dinner meeting. The guest speaker
was Ken Goddard, Director of the National Fish and Wildlife
Forensics Laboratory. The topic of discussion was “Forensics in
wildlife poaching cases with an emphasis on wildlife crime
scenes.”

There were several study group meetings: The Trace Study
Group met to discuss CTS proficiencies, reference collection of
ignitable liquids and discussion of GC/MS arson analysis. The
Biology Study Group met to review January TWGDAM meeting,
review of AAFS papers and discussion of case work solicited
from attendees. The Drug Study Group met to discuss analyst
training programs and interesting case work. The Blood Alco-
hol Study Group was invited to tour the research facility of Dr.
Marcelline Burns followed by a two hour class on the topic of
field sobriety testing.

—David Stockwell

Welcome New Members—

Join in Our Celebration of You!

Once upon a time, back in October of 1995, the CAC initi-
ated a program for our new members. I spoke about it in the CAC
business meeting, and in subsequent President letters. But, I thought,
thought I, “Why not take advantage of our CAC Editorial Secretary’s
excellent CAC newsletter to bring the entire membership up to date?”

The CAC now has two new and rewarding events at each
semiannual meeting. They are a permanent and integral part of
every program! These are the New Member Orientation and
the New Member Reception. The primary goals of both activi-
ties are to welcome and educate new members. Each activity is
quite distinctive. Let me explain.

The purpose of the ORIENTATION is to introduce new
members to the current Board of Directors and Committee chair-
persons. It gives us an opportunity to let these energetic new
individuals know what our duties are and explain what this
Association is all about. I often hear from even our long term
members that they don’t know what a particular committee does
for the Association and some don’t completely understand du-
ties of each of the Board of Directors. After all, how many
board meetings have YOU attended since you joined CAC?

We encourage all new members to attend an Orientation
at some point in time prior to requesting elevation to full mem-
ber. Watch for the date and time in each semiannual meeting
schedule of events.

The RECEPTION has a different purpose altogether! This
is the Board of Directors opportunity to welcome our new mem-
bers to the association and let them know how much we appre-
ciate them. This is a social event and is hosted by the President.
The President invites and encourages all committee chairper-
sons to attend as well. The Reception is held before the ban-
quet at each semiannual meeting. If a new member can’t make
the Orientation, by all means come to the Reception!

All new members for the prior year are invited to both
events to ensure the opportunity to participate. If a new mem-
ber misses out on the two semiannual meetings after becoming
a member, they should feel free to come to the next one. New
members are invited to these activities for 2-3 meetings after
joining.

And Committee Chairs—you know who you are! Once
the President has invited you to the Orientation and Reception,
please come! If for any reason you cannot participate send a
member of your committee as a representative.

I encourage new members to attend the semiannual
meetings. If you know that you will be brought into the CAC at
a particular meeting, come to the official business meeting of
the Association which is almost always on Friday afternoon.
Join us at the Reception and come to the banquet that evening.
Let the membership have the opportunity to welcome you!

What is the benefit of all this? Investment in the future of
the CAC and of the profession of criminalistics. Offering a warm
reception to our new members and encouraging them to ac-
tively participate in this association is beneficial to them and to
the continuation of an exceptional organization. Such an in-
vestment can only bring a high return. We’ve got nothing to
lose and everything to gain.

New members, WELCOME...and please join in our cel-
ebration of you!

—Carol Hunter
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CACBits, cont'd

The CAC Board of Directors approved a plan to adjust the dues
cycle so it will correspond more closely to both Journal cycles. There-
fore, the 1998 dues cycle will begin in September 1997. Dues will be
due on October 14, 1997. A second and final notice will be mailed
after that date. A twenty dollar ($20.00) late fee will apply to any dues
received after December 15, 1997. Membership, for unpaid dues,
will be dropped at the Board of Directors meeting held in January,
1998.

CAC Treasurer’s Report—Michael J. Parigian
Account Balances July 1, 1996 to March 31, 1997

Cash Balance July 1,1996 $36,951.04
INCOME

Interest $474.52

Meetags $211.08

Seminars $626.45

Membership dues $29,015.00

Membership applications $3,760.00

Certification (ABC) $0.00

Advertsing $200.00

Endowment income $0.00

Other 93.50

Total income $34,380.55  $34,380.55
EXPENSES

Travel $6,825.54

Printing $10,162.86

Postage $1,521.04

Supplies $793.23

Bank fees $420.55

Accountng service fees $682.50

Awards $984.55

Meetings $300.85

Seminars $5,632.31

ABC support $400.00

Memorial donations $0.00

Endowment Exp., admin S475.27

Journal $21,208.77

Phone $129.09

Refunds $60.00

New member $140.31

Consultations $2451.50

Other 229.83

Total Expenses $5241820  $(52,418.20)

Cash Balance March 31,1997 $18,913.39

Cash on hand 9-30-96

Savings S14,461.61

Checking 2451.78

Spring 97 Seminar 1,000.00

Spring 98 Seminar 1,000.00

18,913.39

Inside Information

New Hires: Fenella Boshoff, Criminalist, Ventura County
Toxicology Unit; Stephanie Lowe, Criminalist, Los Angeles Po-
lice Department Narcotics Unit; Henry Tuazon, Criminalist, Los
Angeles Police Department Narcotics Unit; Nick Sanchez, Crimi-
nalist Los Angeles Police Department Serology Unit; Nand Hart-
Nibbrig, Criminalist, Los Angeles Police Department Toxicology
Unit, Zach Gaskin, Criminalist, San Diego Police Department
Narcotics Unit; Jorge Pena, Criminalist, San Diego Sheriff Blood
Alcohol Unit; Melissa Chavis, Lab Tech, Riverside DOJ Narcot-
ics Unit; Preston Poulter, Lab Tech, Riverside DOJ Narcotics
Unit; Paul Mirra, Criminalist, San Bernardino Co Narcotics Unit;
James Baughn, Criminalist, San Bernardino Co; Kalpesh Mistry,
Criminalist, San Bernardino Co; Patricia Van Rueden, Criminal-
ist, San Mateo Co Toxicology Unit; Elliot Kollman, Supervising
Criminalist, Santa Clara Co DA Trace Unit; Penny Tanner, Assis-
tant Criminalist, Oakland Police Department

Retirements: John Houde, Ventura County; William
Blondet, San Bernardino

Promotions: Betty Kelepecz, Los Angeles Police Depart-
ment, from Captain to Commander; Mary Trudell, Oakland Po-
lice Department, Asst Crim to Crim II; Jennifer Hannaford, Oak-
land Police Department, Asst Crim to Crim II; Tom Winder, Oak-
land Police Department, Crim II to Criminalist III

Transfers: Captain Betty Kelepecz, from patrol to Com-
manding Officer of Los Angeles Police Department; Commander
Betty Kelepecz from Commanding Officer of Los Angeles Po-
lice Department SID to Community Policing

Miscellany: Congratulations to Don Jones and Dan
Gregonis of San Bernardino County Sheriff’s on their Master’s
Degrees in Biology. Calif. Dept. of Justice Riverside is going to
go from their present quarters to a new facility (Still not started)
by September of 1998. If this happens, it is obviously not a
government job.

Remember, call me with info you want included in the
next Insiders Report.
—Greg Matheson

——Passages: —
Alfred “Al” Biasotti 1926-1997

Alfred “Al” Biasotti passed away on June 24,
1997 at the age of 71. Al joined the California De-
partment of Justice in 1972 and retired in 1990 as
Deputy Bureau Chief of Forensic Services. He began
his career with the Wisconsin State Crime Lab after
obtaining an undergraduate degree from the Univer-
sity of California at Berkeley. He received his Master’s
degree in 1955. Al also worked at the Pittsburgh, PA,
and Santa Clara County (Calif) Crime Lab before join-
ing the DQJ. Al just couldn’t seem to retire and con-
tinued to teach at the California Criminalistics Insti-
tute after his retirement. Al made significant contribu-
tions to the field of firearms identification and
criminalistics. He will be missed.
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Who Needs Fiction?

The following story reveals the le-
gal complications of a bizarre death. On
March 23, 1994, the medical examiner
viewed the body of Ronald Opus and
concluded that he died from a shotgun
wound to the head. The decedent had
jumped from the top of a ten story build-
ing intending to commit suicide. He had
left a note indicating his despondency.
As he fell past the ninth floor his life was
interrupted by a shotgun blast through a
window, which killed him instantly. Nei-
ther the shooter nor the decedent was
aware that a safety net had been erected
at the eighth floor level to protect some
window washers and that Opus would
not have been able to complete his sui-
cide anyway because of this.

Ordinarily, a person who sets out
to commit suicide ultimately succeeds,
even though the mechanism might not
be what he intended. That Opus was shot
on the way to certain death nine stories
below probable would not have changed
his mode of death from suicide to homi-
cide. But the fact that his suicidal intent
would not have been successful caused
the medical examiner to feel that he had
a homicide on his hands. The room on
the ninth floor whence the shotgun blast
emanated was occupied by an elderly
man and his wife. They were arguing and
he was threatening her with the shotgun.
He was so upset, that when he pulled the
trigger, he completely missed his wife and
pellets went through the window striking
Opus. When one intends to kill subject A
but kills subject B in the attempt, one is
guilty of the murder of subject B.

When confronted with this charge,
the old man and his wife were both ada-
mant that neither knew that the shotgun
was loaded. The old man said it was his
long standing habit to threaten his wife
with the unloaded shotgun. He had no
intention to murder her, therefore the kill-
ing of Opus appeared to be an accident.
That is, the shotgun had been acciden-
tally loaded.

The continuing investigation turned
up a witness who saw the old couple’s
son loading the shotgun approximately
six weeks prior to the fatal incident. It tran-
spired that the old lady had cut off her
son’s financial support and the son, know-
ing the propensity of his father to use the
shotgun threateningly, loaded the gun
with the expectation that his father would
shoot his mother. The case now becomes
one of murder on the part of the son for

Leftovers

the death of Ronald Opus.

There was an exquisite twist. Fur-
ther investigation revealed that the son,
one Ronald Opus, had become increas-
ingly despondent over the failure of his
attempt to engineer his mother’s murder.
This led him to jump off the ten story
building on March 23, only to be killed
by a shotgun blast through a ninth story
window. The medical examiner closed the
case as a suicide.

This story was presented by Don
Harper Mills at the 1994 annual awards
dinner given by the AAFS.

Having a Ball

(above) A few scenes from the “ Black and White
Ball,” theme of the Soring Seminar in Sacramento.

Freehies

(Below) Free samples of gasoline additives shared
at the recent Southern Section Trace Study Group.
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Bolt Cutter Tool Marks

Frank H. Cassidy

ABSTRACT

Tool marks from a submitted bolt cutter were different
from the typical tool mark obtained by cutting exemplar lead.
Analysis showed that the cause was due to the type material
being cut. A “softer” type of hard material than the bolt cutter—
and the submitted evidence—was utilized for tool mark replica-
tion. Impressed tool marks from the blade were readily compa-
rable to those on the evidence, which was hardened fence wire
and a padlock shackle. It is recommended that when there is
the possibility that damage to the tool might occur when trying
to reproduce the cut surface of the unknown with the same
type material as the unknown, that a type of “soft” hard material
such as heat-treated aluminum alloy be used for replication.

KEY WORDS: bolt cutter; class characteristics; heat-treated
aluminum alloy; impressed tool marks; lead; tool marks

Reference 1 shows tool marks from bolt cutters are de-
picted as two V-cuts with a slight protrusion at the separated
intersection. However, this is because the test cuts to evaluate
the reproducibility of the tool marks from a tool are normally
performed by cutting lead specimens, Reference 2. Lead is used
to minimize damage to the tool which could occur if a material
being tested is close to the same hardness as the unknown. The
use of lead, however, may not always be the best material to
use in all tool mark replication.

Recently, pieces of range fences with tool marks were
submitted to our laboratory, together with a dual function fence
pliers-staple puller suspected as being the tool that did the cut-
ting. Is was permissible to use surplus wire on the evidence for
control tests.

Exemplar specimens from the surplus wire were going to
be cut with diagonal cutters, (side cutters), but the wire was too
tough. A laboratory bolt cutter did perform the job successfully.

The initial exemplar cuts of the wire by the submitted
fence pliers for verification of reproducibility of the cuts re-
sulted in a different type cut than found on the unknowns.
Figure 1 compares the unknown cut with a cut from the fence
pliers. None of the photographs of Reference 1 were the same
as the unknown tool mark.

About this time, it was noted that the profile of the ends
of the pieces of exemplar wire cut with the laboratory’s bolt
cutter had the same characteristic “plateau” as found on the
submitted cut wire. Thus, it was believed that a bolt cutter was
responsible for the unknown cuts. The investigating agency
was contacted and informed that the fence was not cut with the

Frank Cassidy is a retired
annuitant with the California
Department of Justice Laboratory
in Santa Barbara.

fence pliers but probably was cut with a bolt cutter. They con-
firmed they had a bolt cutter seized from the suspect. It was
submitted to the laboratory together with a “Master” padlock
whose shackle had been cut.

Examination of Figure 1 shows that the top portion of the
unknown cut has a small diagonal displacement and then a flat
area which is a compression of the wire material. A very hard
material does not readily shear the way that a soft material like
lead does. Consequently, the material will first compress when
pressure is applied by the harder metal of the tool. When the
ultimate compressive strength is reached, the specimen shears.
Part of the cross-section—i.e., under the flattened section—will
have an angular surface characteristic of a brittle fracture. There
will be some striated tool marks on the diagonal displacement
associated with the flattened, compressed part. The flattened
portion has impressed tool marks. Another consequence of this
type of tool mark is that the fractured portion may have very
poor transfer of tool marks.

Figure 1. (above) Profile of the cut from the unknown tool
compared to that of the submitted tool.

Figure 2. (below) Flat surface of a bolt cutter that can
leave a* plateau” on the surface of the cut of hard
materials.
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Figure 3. Comparison of impressed stria on the
shackle of a lock and hardened aluminum cut by
the submitted bolt cutter. The surfaces are from
the “ plateau” of the tool mark.

Microscopic examination of all the
submitted wire specimens showed that
there were good impressed tool marks on
the compressed surfaces of both segments
of the cut—there will be two compressed
surfaces, one from each of the flat sur-
faces of the two blades. Bolt cutters have
a flat surface between the two cutting
faces. This flat surface can be seen in
Fig. 2. As stated above, there also were
tool marks on the diagonal area above
the flat, impressed tool marks but they
were striated.

If the material being cut is very hard,
it may permanently change the edge be-
tween the cutting face and the flat face
that cause the diagonal striated tool
marks—with the possibility that they may
be difficult to match if more than one cut
is made in hardened material. However,
the impressed surfaces should be a fairly
reproducible tool mark.

A good example of the impressed
tool mark on a very hard surface is that
of a Master padlock’s cut shackle that was
submitted with the evidence of this case.
The matching of the impressed tool mark
on the shackle and an impression from
the bolt cutter that was subsequently sub-
mitted is shown in Figure 3. The fence

wire cuts could also be
matched as having been
cut by the same bolt cutter
but none of these match-
ing photomicrographs is
shown.

Is it desirable to use
a submitted tool to cut the
same type material that has
been submitted as evi-
dence? One probably
would be very reticent to
do this for fear the tool
could be further damaged
and the exemplars would
not match the evidence—
i.e., if that tool was respon-
sible.

A viable solution to
this dilemma was incorpo-
rated as part of the testing
procedure for this case.
Hardened aluminum
sheet—probably 6061-T6
alloy—was used to make
the impressions. This ma-
terial is much softer than
the hardened jaws of the
bolt cutter. It is tough
enough, however, to ap-
proximate the cuts that are
done by a bolt cutter on
hardened material, e.g., the
shackles of padlocks and the fence ma-
terial. The impression from the control cut
of Fig. 3 was done on a piece of hard-
ened aluminum and was positioned in
the jaws of the bolt cutter at a slight de-
pression in its jaws that proved to have
been caused by cutting the submitted
padlock shackle. (If the bolt cutter had
been used to cut other portions of that
shackle, it is highly probable there would
have been more than one bulge in the
jaws!)

CONCLUSIONS
AND RECOMMENDATIONS

1. Class characteristics of tool cuts
can be physically different depending on
the hardness of the material being cut.
This is demonstrated with bolt cutter cuts
using lead and with hardened metal such
as steel or heat-treated aluminum. One
should probably use a material harder
than lead to make control cuts if the sub-
mitted tool mark is on a hard material,
but the material should not be so hard as
to damage the tool.

2. A hardened material such as
some of the heat-treated aluminum alloy
should be considered for making test cuts
with tools that have been submitted with

hard, severed specimens such as padlock
shackles.
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catch aii
the action!

The world of forensic
science is rapidly changing—
stay in touch by subscribing to
the “Forensic Listserver.”
Completely free, this message
board is always buzzing with
hot topics about certification,
use of canine detection meth-
ods, DNA technical questions,
crime scene processing meth-
ods and even requests from TV
producers for broadcast ideas.

Read what your peers say
when they argue about national
standards. To subscribe, just
send a message to:

mailserv@acc.fau.edu
with this request in the mes-
sage body:

SUBSCRIBE FORENS-L
your real name

Join, lurk, or flame, it's
guaranteed never to be dull!
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match them to the correct wearer. DNA was isolated $12 Micro. Exam. of Sex Assault Evidence—Jones
using the organic extraction method followed by S13 DNA Workshop —  Spring 1993
Centricon concentration. The quantity of recovered CRIME SCENE
human DNA was determined by slot blot analysis. Of C1 Bloodspatter  Lecture  —Knowles
the seven sweatbands, five yielded human DNA, of C2 Bloodspatter Lecture — Chisum
which four samples were able to be amplified though C3 Crime Scene Investigation  Symposium—rall 88 CAC
the polymerase chain reaction (PCR) method using
the Perkin-Elmer Amplitype ~ PM+DQAI typing kit. The GE"E“L ,!NTEREST
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sults of one sample indicated a mixture by produc- G5 Founder's Lecture: J. Osterburg—Fall ‘97
ing a strong primary profile and several weaker alle- G 6 Founder's Lecture: Lowell Bradford—spr 93
les. Nonetheless, the four baseball caps which yielded G7 0J Simpson Tonight Show Clips
DNA results were each matched with the correct wearer 68 “Against All Odds—Inside Statistics”

in a limited reference population of ten individuals.
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Please address requests to

Dean Gialamas c¢/o Los Angeles Co. Sheriff's Dept.
Scientific  Services Bureau

2020 W. Beverly Blvd., Los Angeles, CA 90057-2404
(213) 974-7086 voice (213) 413-7637 EAX

Or FAX this ad with your selections circled above.
(Be sure to include your name and address)

http://www.criminalistics.com/CAC/

20 - The CACNews Summer 1997



B O A R D O F D

President:

President-Elect:

Secretary:

Treasurer:

Regional Director:
(North)

Regional Director:
(South)

Membership Secretary:

Editorial Secretary:

| mmediatePast President:

R E C T O R S

Carolyn Gannett

San Diego County Sheriff’'sLab
5255 Mt. Etna Dr.

San Diego, CA 92117-6912
(619) 467-4406

Ron Nichols

Oakland Police Department
455 7th St., Rm 608

Oakland, CA 94607

(510) 238-3386

Laurie Rawlinson
Serological Research Inst.
3053 Research Dr.
Richmond,CA 94806
(510) 223-7374

Michael Parigian
VenturaCo. Sheriff’s CrimeLab
800 S. Victoria Ave.

Ventura, CA 93009

(805) 654-2333

Pamela Sartori

Oakland Police Department
455 7th St., Rm 608

Oakland, CA 94607

(510) 238-3386

Joseph Hourigan

Los Angeles Police Department
555 Ramirez St. Sp. #270

Los Angeles, CA 90012

(213) 237-0031

PennieL aferty

Orange County Sheriff’s Dept.
320 N. Flower St.

Santa Ana, CA 92703

(714) 834-4510

Raymond Davis

4 Exeter Ave.

San Carlos, CA 94070
(415) 802-0931

Peter Barnett

Forensic Science Associates
3053 Research Dr.
Richmond, CA 94806
(510) 222-8883

alifornig
sociafion of
riminalists

Davis, cont'd

Last and least. Since I decided to re-up for 2 more years
as the Editorial Secretary, I thought it only prudent to get an-
other photo taken. After all, the other one made me look older
that I really am: 39! So I set out to look for another, more
befitting photo as your Editor. A friend of mine took this photo
of me while attending a roaring ‘20’s party. All of us got dressed
up in period outfits appropriate for that era. I went as a
submachine gun toting gangster, wearing an ill fitting zoot suit
with white suspenders and a shiny black shirt. Actually, the
photo was under exposed and not suitable for reproduction in
the newsletter. I gave it to John Houde, our art director who put
me into his computer and out popped the mug you see before
you. I want to acknowledge John providing attendees at the
Sacramento seminar with 45 copies of the Office of the Inspec-
tor General’s Report On the FBI Laboratory. Just another service
provided by John’s new venture, Calico Press!

Nnterested in
becoming a member?

— Receive “Science and Justice”
and/or Journal of Forensic Sciences
— Receive The CAC News
— Lower, Member registration fees at CAC Seminars
— Receive CAC Membership Roster / Seminar Abstracts

— Receive Salary Survey of Government Labs
— Membership in a prestigious Forensic Society

1. Contact the CAC Membership Secretary, Pennie Laferty (714)834-4510, o obtain an
information packet and application.

2. Fill out and return the application to Pennie along with your first year's dues & appl. fee.

3. Two of your listed references will be confacted.

4. Applicants are screened to ensure that they mest the requirements. (Qutlined in Article 11
of the CAC Membership Handbook).

5. Your application will be presented to the Board of Directors at their next quarterly meeting.
If approved, your application will be voted on by the membership at the next Seminar.

Notice to Contributors

We publish material of interest to our readers and are pleased to receive
manuscripts from potential authors. Meetings and course announcements,
employment opportunities, etc. are also solicited. Advertisements are aso
accepted, although a fee is charged for their inclusion in The CAC News.
Please contact the Advertising Editor for further information. Because of
the computerized typesetting employed in The CAC News, submissions
should be made in the form of MS-DOS compatible files on 3.5 inch floppy
disks or by e-mail (jhoude@compuserve.com). An accompanying hardcopy
of the file should be submitted along with the disk to illustrate the author’s
preference for special emphasis. Graphics, sketches, photographs, etc.
may also be placed into articles. Please contact the Editorial Secretary for
details. The deadlines for submissions are: December 15, March 15, June
15 and September 15. Nonmember subscriptions are available for $24
domestic $30US foreign—contact the Editor for more information.
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A Final Word

We give thanks for the mystery of hair
too little here and too much there
censored and shaved, controlled and suppressed;
unwelcome guest in soups and sandwiches.
Difficult growth always needs attention.
Gentle and comforting;
complex and wild;
reminding us softly
that we might be animals.
Growing and growing
‘til the day we die.
And the day after as well
so they say!
In all of its places
and in all of its ways
we give thanks for the blessing of hair.
Amen
Michael Leunig

Above: a couple more at the Ball...

“Hair”, poem submitted by Frank Cassidy. Frank says
when he came across this synopsis in Catholic Digesthe
couldn’t help but think of his fellow hair examiners,
especially John DeHaan, “who taught me lots about hair.”

Tips for Prospective Authors

1. Avoid alliteration. Always.

2. Prepositions are not words to end sentences with.

3. Avoid cliches like the plague. (They're old hat.)

4. Employ the vernacular.

5. Eschew ampersands & abbreviations, etc.

6. Parenthetical remarks (however relevant) are unnecessary.

7. It is wrong to ever split an infinitive.

8. Contractions aren’t necessary.

9. Foreign words and phrases are not apropos.

10. One should never generalize.

11. Eliminate quotations. As Ralph Waldo Emerson once said:
“I hate quotations. Tell me what you know.”

12. Comparisons are as bad as cliches.

13. Don't be redundant; don’'t use more words than neces-
sary; it's highly superfluous.

14. Profanity sucks.

15. Be more or less specific.

16. Understatement is always best.

17. Exaggeration is a billion times worse than understate-
ment.

18. One-word sentences? Eliminate.

19. Analogies in writing are like feathers on a snake.

20. The passive voice is to be avoided.

21. Go around the barn at high noon to avoid colloquialisms.

22. Even if a mixed metaphor sings, it should be derailed.

Autbion]

Clockwise from upper left: Cyril Wecht, “Cause of Death”;
Barry Fisher, “Techniques of Crime Scene Investigation”;
Henry Lee, “Crime Scene Investigation”; Richard
Saferstein, “Criminalistics, An Introduction to Forensic
Science.”; James Starrs, Review of Scientific Evidence in
Civil and Criminal Cases” (4th ed.); Robert Gaensslen,
“Introduction to Criminalistics.”

Photo credits: Black and White Ball, Lou Maucieri; Parker Bell,
Eugenia Bell; cover, shooting class, trace freebies, seminar, FSS gift:
John Houde/Calico Press; Bolt Cutter Toolmarks, Frank Cassidy.
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S “Something wrong?”
This Octoher, You he the Judge.

Henry C. Lee. Barry Scheck. Woody Clarke. Grey Matheson. Ed Blake. Peter
DeForest. What do these folks have in common besides being a few of the key players in the “Trial of the Century?”

They will be participating in an interactive panel discussion at the upcoming 90th semiannual CAC seminar hosted by the
Orange County Sheriff’'s Forensic Science Services.

The focus of the program is crime scene investigations. Come and peek behind the yellow tape in the 0.J. Simpson case, the
Linda Sobek case, the Denise Huber case (the body in the freezer), Heaven’s Gate and many more! The tentative program
includes: Wed, Oct 8: DNA User's Group; Bullet Impact Workshop (Luke Haag); Gas Chromatography Trouble-
shooting Workshop (Dean Rood). Thu. Oct 9: Founder's Lecture (Peter DeForest); Fire Scenes as Crime Scenes (John
DeHaan); Bombing Investigations (Charles Stumph); CAC Business Meeting. Fri. Oct 10: Interactive panel discussion
on the 0.J. Simpson case: Woody Clarke, Ed Blake, Peter DeForest, Henry Lee, Greg Matheson, Barry Scheck. Crime
Scene Reconstruction (Henry Lee); ME at the Death Scene (B. Blackbourne); Behavioral Reconstruction (Park

Diefz); Dinner / Casino Night. Sat, Oct 11: Burial Sites (Judy Suchey); ABC Certification Exams.

(RQN CRIME SChawk

Hotel reservation and registration information will be available soon. CAC member papers are scheduled

for Thursday afternoon and Saturday morning. If you plan to present a paper, the deadline to submit the abstract
is August 22.

Contact seminar cochairs Liz Thompson or Kenny Wong at (714) 834-4510 with any questions.
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